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GRAINGER O'SHEA RESTRICTIVE COVENANTS
Pine Lake Heights South 7% Addition

The undersigned (Owner) is the titleholder of record of the following-described real
eslale:

Lots 1 -8, Block |; Lots 1 18, Block 2; Lots 1 - 20, Block 3; Lols 1 - 15, Block
4: Lots 121, Block 5; and Lots 1 - 13, Block 6; all located in Pine Lake Heights
Sonth 7" Addition, Lincoln, Lancaster County, Nebraska (7" Addition
Properties™); and Outlots “A”, “B”, “C” and “D”, Pine Lake Heights South 7 th
Addition, Lincoln, Lancaster County, Nebraska (“Commons™).

[Lxisting Covenants

Restrictive Covenants have been established which were recorded on March 22, 2000, as
[nstrument No. 2000-01 1683 covering Pine Lake Heights South and Pine Lake Heights South 1Y
Additions; on August 30, 2001, as [nstroment No. 01-50267 covering Pine Lake Heighis South
2 Addition; an October 3, 2001, as Instrument No. (01-57463 covering Pine Lake Heights South

3 Addition; on October 16, 2002, as [nstrument No. 2002-70866 covering Pine Lake leights
South 4" Addition and on February 19, 2003, as Instrument No. 2003-016333 covering Pine

Lake Heights South 6" Addition (collectively, “Covenants™). Pine Lake Heights South 5"
Addition is an administrative final plat of two lots that were subject to the Covenants and those
lots continue to be subject to the Covenants,

Addition of Propertics

Pursuant to paragraph 27 of the Covenants, Owner is exercising its right to add additional
real estate to the Properties. The 7 Addition Properties are hereby added to the Propertics and
are made subject to the Covenants.
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urpose of Restatement

The following Restrictive Covenants are intended by the Owner to simply restale the
.- !'J th . 'y

existing Covenants and make the 7" Addition Properties subject to the terms, conditions and
requirements of the Covenants.

Agssociation

Cirainger O’Shea Homeowners Association (“Corporation™) has been incorporated in
Nebraska for the purposes of enforcing the Resirictive Covenants cstablished vpon the
Propertics, administering and maintaining any Conumons and providing scrvices to its members.

These Restrictive Covenants are established upon the Properties:

1. L

purposes,

h

No lot within the Properties shall he used other than for residential

2. COMPLETION OF CONSTRUCTION: Any building placed or constructed
upon any lot within the Propertics shall be completed within twelve months alter the
commencement of construction.

3. AN §: No wiring or antenna for electrical power, telephone, television,
radio, or any other use shall be permitted above ground, except within a building. One small
satellite dish shall be permitted subject to the requirements of paragraph 6.d.

4, APPROVAL OF PLANS: Owner or its assignees shall have the exclusive right to
establish grades and slopes for all lots within the Properties and to fix the grade at which any
huilding or other improvement shall be placed or constructed upon any lot in conformity with the
seneral plan for the development of the Properties. Plans for any dwelling structure to be placed
or constructed upon any lot within the Properties shall be submiited (o Owner and shall show the
design, size, and exterior material for the building or improvement and the plol plan for the lot.
One sel of plang shall be lelt on permanent file with Owner.  Construction of the building or
improvement shall not be commenced unless written approval of the plans has been sceured from
the Owner. Written approval or disapproval of the plans shall be given by the Owner within
thirty (30) days afier receipt thereol.  Approval of the plans shall not be unrcasonably withheld
and, upon disapproval, a written statement of the grounds for disapproval shall be provided. The
Owner shall have the exclusive right to disapprove the plans if, in the Owner’s opinion, the plans
do not conform to the general standard of development in the Properties. The rights and duties
of the Owner under this paragraph, cxcept as to lots of which the Owner is the titleholder, may
be assigned by the Owner in writing to the Corporation at any time.

3. GENERAL STANDARDS FOR DWELLING STRUCTURES: The following

seneral standards of development shall guide the Owner in the review of any plans for dwelling
structures submitted for approval within the 7" Addition Properties. These standards shall not be
relied upon, interpreted or applied as absolute requirements for plan approval. The Owner shall




have the right, in ils sole and absolute discretion, to modify the application and interpretation of
these standards when exercising its plan approval authority. The Owner shall have the right to
reduce, increase or otherwise explicitly modify these standards within other additions (o the
Properties.

a. Minimum Floor Area.  The minimum floor arca for any dwelling
exclusive of basements, garages, porches, patios, decks or enclosed decks
shall be as follows:

1. single story ranch style: 1,300 sq. ft.

ii. Two story: 1,600 sq. 1t

iii. Multi-level/split entry: 1,300 sq. .

b. Setbacks of dwellings from the lot lines are established as
lollows:

i Interior Lots: 25 feet (rom front lot line, 5 feet [rom side lot line

il Corner Lots: 25 leet from front lot line and from other street side

and 5 feet from side lot line

Front line for corner lots to be determined by Owner. Owner shall also

have the righl to vary the setbacks within the limits established by the

Lincoln Zoning Ordinance.

c. Exterior Finish.

i Approval. All exterior finish materials and colors, except for earth
fones, shall be approved by the Owner.

i, Front Flevation. There shall be no exposed foundation on the front
clevation of any dwelling. The front elevation shall be completely
faced with brick, stone or siding.

iii. Hxposed Foundation. Exposed foundation walls other than the
front elevation shall not exceed 24 inches and shall be painted or
sided to mateh the exterior color scheme of the dwelling,

iv, Rooling Materials. Roofing materials shall be equal to or better
than an architectural-grade shingle which provides an appearance
of depth such as the Horizon shingle.

d. Atlached Garage, Al dwellings shall bave at least a full size, iwo stall

attached garage which shall not exceed the height of the dwelling.




e. ; - Panels. Any active solar panels shall be flush with the vool or side
wall of a dwelling and shall not be located in any required yard or upon
any accessory structure.

[, Qpening Blevalions, The opening elevations tor accessing structures and

improvements shall comply with the minimum elevation established for
each individual lot as required by the City of Lincoln, Nebraska.

0. GENERAL STANDARDS FOR IMPROVEMENTS AND STRUCTURES
OTHER THAN DWELLINGS: The following gencral standards shall be satisficd in the
construction and installation of improvements and structures other than the dwelling, Written
apptoval for other improvements and structures is not required but shatl comply with these
standards. The Corporation and members of the Corporation shall have the right to enforce these
standards,

Fencing, Fencing shall not be constructed closer to the street than the
ont elevation of the dwelling and shall be constructed with the finished
side facing the lot line, No livestock-type fencing material shall be used
for construction of a fence within the Properties,

b. Accessory Stryctures.  Accessory struetures such as storage sheds and
playhouses shall be constructed of compatible and similar materials and
design with the dwelling. These structures shall not exceed 120 square
feet, be more than 10 feet in height, and shall not be located in the front or
side yard setback or within 5 feet of any lot line.

C. Dog Kennels. Any dog run or kennel shall he adequately screened from
view and shall not be located in the front yard or within 7.5 feet ol any lot
line. Doy runs and kennels shall not be located in the front yard or side
yard sctback.

.
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ix (6} months after completion of any dwelling constructed within
the Propertics.

f. Opening Elevations. All dwelling opening clevations shall comply with
the minimum elovation established for each individual lot as required by
the City of Lincoln, Nebraska,

7. CITY REOUIREMENTS:  All buildings  within the Properties shall  be
constructed in conformity with the requircments of the applicable building codes of the City of
Lincoln, Nebraska, Public sidewalks and street trees shall be installed during the construction of
quired by the City of Lincoln, Nebraska.

the dwelling as re




8. TEMPORARY STRUCTURES: No partially completed dwelling or temporary
building and no trailer, tent, shack, or garage on any lot within the Properties shall be used as
cither a temporary or permanent structure.

9. NUISANCE: No noxious or oflensive activity shall be conducted or permitted
upon any lot within the Propertics, nor anything which is or may become an annoyance or
nuisance to the neighborhood or which endangers the health or unreasonably disturbs the quiet of

the oceupanis of adjoining lots.

10. NS: No advertising signs, billboards, or other adverlising devices shall be
permilied on any lot within the Properties larger than 24 inches by 36 inches. However, Owner
may erect signs of any size advertising lots tor sale within the Properties, and a sign advertising a
single lot for sale may be crected npon any lot.

y: No animals, livestock, or poultry of any kind shall be raised, bred, or
Praperties [or any commercial purpose,

1.
kept on any lot within the

12. RECREATIONAL VEHICLES: No recrcational vehicle, as defined by the
Lincoln Municipal Code, shall be parked or stored upon any lot within the Properties, except
within an enclosed structure. Recreational vehicles may be temporarily parked or stored npon a
lat for a period of time not to exceed 14 days per year.

3. CONSTRUCTION VEHICLES AND ROLLOFF SERVICE: Owner may
designate and enforce locations through and over which all construction vehicles shall enter and
exit the Properties during development. Owner shall also have the exclusive right to designate a
single provider of rollofl service within the Properties, The purpose of designating a single
provider is to limit and control the number of service trucks operating within the Properties. The
rights of the Owner under this paragraph lo designate a rolloff provider shall be assigned to the
srporation when residences shall have been placed or constructed upon all of the Jots within the

{
Propertics,

14, HOMEOWNERS ASSOCIATION: Every person or entily who owns a lol within
the Properties shall be a member of the Corporation. However, any person or entity who holds
such interest merely as sceurity Tor the performance of an obligation shall not be a member.

15. MANAGING AGENT: The Owner or the Corporation may contract for the
performance of any ol the Corporation’s rights, obligations or responsibilities with any enlity or
individoal (“Managing Agent”). The Managing Agent shall exercise such authority which may
be granted by the Owner of the Corporation.  "The fee charged by the Managing Agent shall be a
common expense of the members.

106. MEMBERSHIP: The Corporation shall have two classes of membership:

Class A membership shall include all members ol the Corporation except
the Owner and any successor in interest.  BEach Class A member of the




Corporation shall be entitled to all the rights of membership and to one vole for
cach lot.

Class B membership shall include only the Owner and any suceessor in
interest.  The Class 13 member shall be entitled to five voles for esch lot.
However, the Class [3 membership shall be converted to Class A membership
with the total number of votes entitled to be cast by Class A members equals the
total number of votes entitled to be cast by the Class B member,

7. CONVEYANCE OF COMMONS: Owner shall convey any Commons to the
Corporation, (ree from encumbrance, but subject to easements and restrictions then ol record and
any requirements of the City of Lincoln within one year after the conversion of Class B
membership fo Class A membership.

185, USE OF COMMONS:  Each member of the Corporation shall have the right to
use and enjoy the Commons as cstablished by the rules, regulations and requirements of the
Corporation and shall have an easement upon the Commons for the use thercof, which shall be
appurtenant to the interest requisite for membership,

19, RIGUHTS IN COMMONS: The rights and casements of the members of the
Corporation shall be subject to:

i, The right of the Corporation lo bhorrow money for the purpose of
improving the Commons and to mortgage the Commons, In the cvent of
defaull, the mortgagee shall have the right, afler taking possession of the
Commons, to charge admission and other fees as a condition of the
continued use of any recreationat facilities within the Commons by the
members, and lo open the facilities to a wider public until the mortgage
debt is satislied.  Any mortgage of the Commons shall be approved by the
affirmative vole of two-thirds of each class of members entitled to vote,
present in person or by proxy, at a regular meeting of the members or at a
special meeting ol the members, if notice of the proposed mortgage is
contained in the notice of the special meeting.

)
[}

b. The right of the Corporation to take any steps reasonably necessary o
protect the Commons against foreclosure,

C. The right of the Corparation to suspend the enjoyment of the facilities by
any member for any period during which an assessment remains unpaid,
andd for a period not to exceed thirty (30) days for any infraction of the
published rules and regulations governing the use of the facilities.

. The right of the Corporation to charge reasonable admission and other (ees
for the use of the facilities.
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C. The rvight of the Corporation (o dedicate or convey all or any part of the
Commons lo any public entily.

f. The rights of an abutling member of the Corporation (o landscape and
establish a garden space upon the Commons consistent with ihe rules,

regulations and requirements of the Corporation.

20, MAINTENANCE OF LANDSCAPE SCRELNS: Hach member of the
Corporation who is the titlcholder of a lot or living imit on which any landscape screen, whether
composed of structural or live plant material, which is installed as required by the City of
Lincoln, Nebraska, shall be deemed (o covenant to maintain the sereen.

21, GENERAL  MAINTHNANCE OBLIGATIONS: Each member of the

materials associated with the Consiruction of any improvement upon their lot. Lots shall be
periodically mowed and loose debris and materials picked up and properly stored to prevent
them from being spread and blown thronghout the Properties. Lach member shall be responsible
for the enforcement and monitoring ol these obligations for all contractors and supplicrs
petforming work upon their lot,

22. FAILURE TO MAINTAIN: In the event any member fails or refuses to perform
any required maintenance and upkeep of any larlscape screen or the gencral mainicnance
obligations, the Owner or Corporation after seven (7) days notice to the member in defauli, may
perform the required work or maintenance.  The actual cost of performing the work or
maintenance, together with a ten percent (10%) administrative fee, shall be the personal
abligation of the member who is or was the owner of the lot failing to perform their mainienance
obligations, shall bear interest at the rate of fourteen percent (14%) per annum and shall be a lien
upon the lot assessed,

23. CORPORATION RESPONSIBILITIES: The Corporation shall provide such
services to its members as they may determine,  These services and responsibilitics of the
Corparation shall include, but are nol limited to, the following:

a. Maintenance of Commons:; The Corporation covenants and each member
ol the Corporation, by the acceptance of a deed by which the interest
requisite for membership s acquired, shall he deemed to covenant to
maintain the Commons to the extent not otherwise provided for by these
Covenants, which covenants by the members shall be satisfied by the
payment of annual and special assessments for the administraiion,
maintenance or improvement of the Commons.

b. Reluse Services: The Corporation shall have the option te provide (o each

member refuse collection services through a single designated provider,
The cost of these services shall be paid for by the members as part of their
annual dues and assessments. Annual dues and special assessments for the
services provided to the members shall be uniforim as to each lot within




the Properties, except as provided in paragraph 26 and except for any
differences in services provided to its members.

24, LIEN OF DUES AN ASSESSMENTS: The lien of any dues or special
assessmenis shall, until shown of record, be subordinate Lo the lien of any morigage placed upon
the lot against which the assessment is levied,

25, ANNUAL ASSESSMIENT AND LIENS: Annual dues and special assessments,
other than for capital improvements, may be levied by the Board of Directors of the Corporation,
Any special agsessment for capital improvements may be rejected al any time within 30 days of
the notice of the levy by the vole ol o majority of cach class of mewbers affected and entitled to
vole, al a regular meeting of the members or al a special meeting of the members, if notice of a
special assessment is contained in the notice of the special meeting,

)

The members shall pay annual dues and special assessiments (o the Corporation or
Managing Agent as billed. Each member’s dues shall be determined on an annual hasis for each
fiscal year, prorating a fractional year which may occur by issuance of a building permil for any
dwelling. Changes in the amount of future annual dues shall be based upon an estimate of the
Corporation’s costs for the administration, maintenance and improvement of the Commaons and
sach member shall pay the annual ducs so established in advance. Al the end of each fiscal year,
a statement of the total year’s Commons operating costs may be presented to the members of the
Corporation and the members shall puy any excess charge to the Corporation within thirty (30)

days of the statement.

a. Budgets, The Carporation or Managing Agent shall prepare, approve and
make available to each member a pro forma operating statement (budget)
sontaining: (1) estimated revenue and expenses on an acerual basgis; (2)
the amount of any cash reserves ol the Corporation currently available for
replacement or major repair of the Commons and for contingencies; (3) an
ilemized estimate of the remaining life of, and the methods of funding (o
defray repair, replacement or additions to, major componenis of the
Commons; and (4} a general statement setting [octh the procedures used
by the Corporation in the caleulation and establishment of rescrves to
delray the cosls of repair, replacement or additions to major components
of the Commons,

b. Additional Charges. In addition to any amounts due or imy othert relief or
remedy obtlaimed against a member who is delinquent in the payment of
any ducs or assessments, cach member agrees (o pay such additional costs,
(ees, charges and expenditures (“Additional Charges™) as the Corporation

or Managing Agent may incur or levy in the process of collecting from
each member monies due and delinguent.  All Additional Charges shall be
included in any judgment in any action brought to enforce collection of
delinguent dues or assessments, Additional Charges shall include, but are
nol limited to, the following:




! Altorney’s Fees: Reasonable attorney’s fees and costs incurred in
the cvent an allorney(s) is employed (o colleet any dues,
assessment or sum due, whether by suit or otherwise;

2. Late Che
Corporation  to compensate  the  Corporation  for  additional
collection costs incurred in the event any dues, assessment or other
sumn is nol paid when due or within any “grace™ period. The lale
charge shall not excced ten percent (10%) ol the delinquent
assessment or twenty dollars ($20), whichever is greater.

ges: A late charge in an amount to be fixed by the

3. Costs of Suit; Costs of suit and court costs incurred as allowed by

the Court;

,,,,,, Cost of filling notice of lien in the Office of the
Register of Deeds;

4. Filing Fees

5. £ - Interest on all dues and assessments at the rate of {ourteen
percent (14%) per annum, commencing thirty (30) days alier the
assessinent hecomes due; and

0. Any other cost that the Corporation may incur in the

eess of collecting delinquent dues and assessments.
¢ Liet, The dues and assessments shall be the personal obhigation ol the

member who is the owner ol the lot assessed at the time of the assessment
and when shown of record shall be o lien upon the lol assessed.

d, Fings. The Corporation may create a schedule of fines for violation of
Corporation rules and cegulations, which fines shall be treated and billed
as a special asscasment to the offending member’s lot.

26. PRORATED DUES AND ASSESSMENTS: Upon the initial occupancy of a
dwelling on a lot within llu- Propertics, the titleholder of the lot shall pay to the Corporation the
prorated amount of the annual dues or assessments, prorated from the date of occupancy to the
and of the calendar year.

27, ADDITIONS: The Owner may add additional contiguous or adjacent real cstate
to the Propertics or the Commons, at any time, without the consent of the members of the
Corporation.  Additions shall be made by the execution and recordation of Restrictive Covenants
upon the additional real estate, making the addition subject to these Restrictive Covenants;
provided the general standards set torth in paragraphs 5 and 6 may be reduced, increased or

otherwise modified within any such addition,

28. AMENDMENTS: These Restrictive Covenants shall run with the land and shall
be binding upon and enforceable by the Owner and all persons claiming under the Owner. These




Restrictive Covenants may be terminated or modified, in writing, by the owners of two-(hirds of
the lols within the Properties, al any lime. However, the provisions of these Restriclive
Covenants governing membership in the Corporation and the maintenance of the Commons shall
not be terminated or modified without the consent of the City of Lincoln, Nebraska.

29, ENFORCEMENT: 'The enforcement of these Restriclive Covenanls may be by
proceedings at law or in equily against any person vielaling or atlempling to violale any
provision hercof. The proceedings may be to restrain the violation, or lo recover damages and,
by the Corperation or Owner, may be to enforce any lien or obligation created herehy.

30, SEVERABILITY: The invalidation of any one of these Restrictive Covenants
shall not affect the validity of the remaining provisions hercol
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“fohn F. Schleich, Viee President

By:

RIDGE DEVELOPMENT COMPANY, a
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Jolin C. Brager
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STATE OF NEBRASKA )
) 85,
COUNTY OF LANCASTER )

o - . . \ N L ﬁw . b ,
mm b V o The foregoing was acknowledged before me 'l:ln.s? day ol /W\“CH"“ v \ , 2003, by
ettt Schleich, President of Southview, Ine., a Nebraska c:cm.q:n:xruﬁ.ml, on behall” of the

corporation. Fat )
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0 GENERAL NOTARY-State ) Nebraska

. JEFEERY J, JOHNSO
e My tonn, Fxp. (ct, 2, :um';




STATE OF NEBRASKA )

) 8s.
COUNTY OF LANCASTER )

The foregoing was acknowledged belore me this /':'M day of AW& 2003, hy
Thomas E. White, President of I)vak»nnlvnl of l{uiyv I)m‘uﬂrqrutvul f(iﬂlp:ﬂlv, i rdahnuwha
corporation, on hehall of the corporation.
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, 2002, by
a Nc;:h raska

The qu.;mmy was e knuwlul ml hcﬁlum me Ihm c’qu thly nl ¥
lnhll l" 'lf:ﬁ ACr

GENERAL NOTARY G ol Nebrasi |~ s A L T
CYNTHIA I, JURGENS Nu%u y P uhlu
My Gon. . Ja. 24, 2007




